AGENDA

OF ORDINARY
COUNCIL MEETING

HELD ON
TUESDAY 4 AUGUST 2020
AT 3.00PM

SUMMONS

You are advised that a Meeting of Council has been called by the Acting Chief Executive
Officer on Tuesday, 4 August 2020 at 3.00pm for the transaction of the following business.

In accordance with section 394 of the Local Government Act 2020 this meeting will be held
remotely by electronic means and wil |l be

J CARBONE
ACTING CHIEF EXECUTIVE OFFICER
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ADMINISTRATORS

LYDIA WILSON CHAIR OF ADMINISTRATORS
THE HON BRUCE BILLSON ADMINISTRATOR
PEITA DUNCAN ADMINISTRATOR

On 19 June 2020 the Acting Minister for Local Government, Daniel Andrews appointed
the Panel of Administrators for the City of Whittlesea and appointed Lydia Wilson as
Chair of the Panel. The Panel of Administrators comprises of Ms Lydia Wilson, The
Honourable Bruce Billson and Ms Peita Duncan and they will undertake the duties of the
Council of the City of Whittlesea until the October 2024 Local Government Election.
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SENIOR OFFICERS

JOE CARBONE ACTING CHIEF EXECUTIVE OFFICER

BELGIN BESIM DIRECTOR COMMUNITY SERVICES

JULIAN EDWARDS DIRECTOR PARTNERSHIPS, PLANNING &
ENGAGEMENT

BEN HARRIES DIRECTOR CITY TRANSPORT & PRESENTATION

AMY MONTALTI DIRECTOR CORPORATE SERVICES

MICHAEL TONTA MANAGER GOVERNANCE
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ORDER OF BUSINESS

The Acting Chief Executive Officer submits the following business:

1.

OPENING ...t 9
1.1 MEETING OPENING AND PRAYER.......co i 9
1.2 ACKNOWLEDGMENT OF TRADITIONAL OWNERS STATEMENT ............. 9
1.3 PRESENT ... 9
APOLOGIES ... e e e et e 9
DECLARATIONS OF INTEREST ...t e e ennees 9
CONFIRMATION OF MINUTES OF PREVIOUS MEETING.........cccccciiiiiiiiiiiiieeini, 9
QUESTIONS, PETITIONS AND JOINT LETTERS. ..., 9
5.1 QUESTIONS TO ADMINISTRATORS ... 9
5.2 PETITIONS ..ttt e e e e e e e e e e e e e enrenn s 11
5.2.1 REQUEST TO REMOVE NATURE STRIP TREES -
SAMUEL COURT, BUNDOORA ...t 11
5.3 JOINT LETTERS ... e e e e nrn s 13
5.3.1 REQUEST FOR TREE REMOVAL - FLAXEN HILLS ROAD,
DOREEN. ... 13
OFFICERS' REPORTS ...ttt ettt e et e e e e e e enanes 15
6.1 PARTNERSHIPS, PLANNING & ENGAGEMENT ..., 15
NIL REPORTS ..t e e e e e e e 15
6.2 COMMUNITY SERVICES ... 15
NIL REPORTS . e e 15
6.3 CITY TRANSPORT AND PRESENTATION ....ccoiiiiii e 17
6.3.1 2017-102 PROVISION OF GRADING SERVICES -
CONTRACT EXTENSION REPORT ....ccoiiiiiiiiiiiceeeiieeen e 17
6.4 CORPORATE SERVICES. ... et 21
NIL REPORTS ..ottt e e e e e e 21
6.5 EXECUTIVE SERVICES..... .o e 23
6.5.1 ASSEMBLIES OF ADMINISTRATORS -4 AUGUST 2020 ............... 23
6.5.2 ADMINISTRATOR EXPENSES AND REIMBURSEMENT
POLICY e 29
6.5.3 PRIVACY AND DATA PROTECTION POLICY REVIEW ................. 55
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10.

11.

12.

6.5.4 REVIEW OF COUNCIL DELEGATIONS TO THE CEO AND

MEMBERS OF COUNCIL STAFF ..ot 73

NOTICES OF MOTION ...ttt e e e 217

NIL REPORTS ..., 217

QUESTIONS TO OFFICERS .....coiiiiiiiiiii 217

URGENT BUSINESS ... e e e 217
REPORTS FROM DELEGATES APPOINTED BY COUNCIL TO OTHER

BODIES ... 217

CONFIDENTIAL BUSINESS. ..o 219

11.1 PARTNERSHIPS, PLANNING & ENGAGEMENT ......cctiiiiiieeiiieeii e 219

NIL REPORTS ... e e e e ennes 219

11.2 COMMUNITY SERVICES ... 219

NIL REPORTS ...t 219

11.3 CITY TRANSPORT AND PRESENTATION ....coiiiiiiiiiiii e 219

NIL REPORTS ..ottt e e e e 219

11.4 CORPORATE SERVICES ... e 219

NIL REPORTS ...t 219

11.5 EXECUTIVE SERVICES.......coiiiii e 219

NIL REPORTS ...t e e e e 219

11.6  NOTICES OF MOTION ... .ciiiiiiiiiiiiii et 219

NIL REPORTS ...t e e e e 219

CLOSURE . ..ot e e 219
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Note:

At the Chair of Administrators discretion, the meeting may be closed in accordance with
Section 66(2)(a) of the Local Government Act 2020. The provision which is likely to be relied
upon to enable closure is set out in each item. These reports are not available for public
distribution.

Question Time:

During the meeting, the Acting Chief Executive Officer will answer questions from residents
and ratepayers. Questions should be submitted in writing no later than 3pm on the day of the
ordinary Council Meeting unless this unreasonably prevents or hinders you from
participating. A Question Time form can be
the form are available at the meeting. Refer: https://www.whittlesea.vic.gov.au/about-
us/council/council-meetings/

Council is committed to ensuring that all residents and ratepayers of the municipality may

contribute to Council 6s d e immehaetspecial rpquieoents, $

please telephone the Governance Team prior to any Council Meeting on 9217 2294.

D

Large Attachments:

Where large attachments form part of the Report, due to the size of the attachments T a copy
has not been provided in the Agenda document

Copies of these attachments are available for inspection by the public at the following
locations:

a)  Council offices at 25 Ferres Boulevard, South Morang; and
b) Counci | 6s i htg/leammhittleses.vid.gev.au/
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OPENING

11 MEETING OPENING AND PRAYER

The Acting Chief Executive Officer will open the meeting with the reading of the
prayers:

Almighty God, we humbly beseech thee, to vouchsafe thy blessing upon this council.
Direct and prosper its deliberations to the advancement of thy glory and the true
welfare of the people of the Whittlesea City Council.

Our father who art in heaven, hallowed be thy name, Thy kingdom come, Thy will be
done in earth as it is in heaven. Give us this day our daily bread and forgive us our
trespasses as we forgive them that trespass against us; and lead us not into
temptation but deliver us from evil, For thine is the kingdom, the power and the glory,
for ever and ever.

Amen

1.2 ACKNOWLEDGMENT OF TRADITIONAL OWNERS STATEMENT

The Chair of Administrators will read the following Acknowledgement of Traditional
Owners Statement.

On behalf of the Whittlesea City Council | recognise the rich Aboriginal heritage of
this country and acknowledge the Wurundjeri Willum Clan as the traditional owners of
this place.

| would also like to personally acknowledge Elders past, present and emerging.

13 PRESENT
APOLOGIES
DECLARATIONS OF INTEREST

CONFIRMATION OF MINUTES OF PREVIOUS MEETING
Adjourned Special Meeting of Council held 7 July 2020; and
Ordinary Meeting of Council held 7 July 2020.

QUESTIONS, PETITIONS AND JOINT LETTERS
QUESTIONS TO ADMINISTRATORS
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5.2

PETITIONS

5.2.1 REQUEST TO REMOVE NATURE STRIP TREES - SAMUEL COURT,
BUNDOORA

A petition from 15 residents was received requesting Council remove the nature strip
trees along Samuel Court, Bundoora.

RECOMMENDATION

THAT Council resolve to receive the petition regarding the removal of the
nature strip trees in Samuel Court, Bundoora and that Council Officers
continue to work with affected residents on an agreed outcome in order to
resolve the issue.
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5.3 JOINT LETTERS
5.3.1 REQUEST FOR TREE REMOVAL - FLAXEN HILLS ROAD, DOREEN

A joint letter from 59 residents was received requesting Council remove the gum
trees along Flaxen Hills Road, Doreen.

RECOMMENDATION

THAT Council resolve to receive the joint letter from 59 residents requesting
Council remove the gum trees along Flaxen Hills Road, Doreen and that
Council Officers work with affected residents on an agreed outcome in order
to resolve the issue.
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6.2

OFFICERS' REPORTS
PARTNERSHIPS, PLANNING & ENGAGEMENT

NIL REPORTS
COMMUNITY SERVICES

NIL REPORTS
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6.3

6.3.1

CITY TRANSPORT AND PRESENTATION

2017-102 PROVISION OF GRADING SERVICES - CONTRACT EXTENSION
REPORT

Attachments: 1 Confidential Attachment - Contract 2017-102 -

Confidential

This Attachment has been designated as confidential information under section
66(5) of the Local Government Act 2020 on the grounds that it contains private
commercial information, being information provided by a business, commercial
or financial undertaking that relates to trade secrets or, if released, would
unreasonably expose the business, commercial or financial undertaking to
disadvantage. The confidential attachment specifically contains details
regarding tender amounts submitted by businesses which were provided to
Council in confidence and which would unreasonably expose the businesses to
disadvantage if made public or disclosed to competitors.

Responsible Officer: Director City Transport & Presentation

Author: Senior Infrastructure Engineer

RECOMMENDATION SUMMARY

In relation to Contract No. 2017-102 for Provision of Grading Services, it is recommended

that Council:

1. Approve extension of the contract end date by twelve months, to 31 October 2021.

2. Approve a variation of $450,000 (excluding GST) making a revised contract sum of
$1,250,000 (excluding GST).

3. Note the collaborative procurement approach being sought with our regional local
government partners to obtain best value outcomes for the community and region.

4, Note the funding arrangements detailed in the confidential attachment.

KEY FACTS AND / OR ISSUES

)l

Contract No. 2017-102 for Provision of Grading Services was awarded to Ellgrade
Pty Ltd.

The contract commenced on 1 November 2017 for an initial term of three years,
ending 31 October 2020.

Contract extension options (of any time period) are available through to 31 October
2022.

An extension is sought to 31 October 2021 to continue routine maintenance of
Council 6s unseal ed road i nfrastructure whioct
(excluding GST).

The additional one-year extension will allow the appropriate time to explore strategic
procurement options involving consultation and engagement with our regional local
government partners and the preparation of a new tender that aims to deliver best
value outcomes for the community.

Council has consistently outperformed other interface councils and the State-wide
average in the management of the local road network, which in part is attributed to
this contract and the provision of road grading services.

Item 6.3.1 Page 17
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REPORT

BACKGROUND

The City of Whittlesea has approximately 1,400km of local roads throughout the municipality,
with 80km of these unsealed and located across the rural north and urban fringe.

Council has an obligation under the Road Management Act (2004) to ensure safe and
useable access of these unsealed roads and shoulders for all residents and does so through
the provision of road grading services. Grading involves the wetting and levelling of existing
or imported material along the alignment of the road, to provide an even trafficable surface
devoid of potholes and corrugations (rough surfaces).

Services under this contract are also utilised following heavy storm events as an effective
and efficient form of emergency management recovery.

The Contract No. 2017-102 for Provision of Grading Services was awarded to Ellgrade Pty
Ltd and commenced on 1 November 2017 for an initial term of three years, ending 31
October 2020.

Contract extension options (of any time period) are available through to 31 October 2022.

CONTRACT PERFORMANCE

The contract has been performed satisfactorily to date and is reflected in Councild
satisfaction rating where Whittlesea consistently outperforms other interface councils in the
management of the local road network, which in part is attributed to this contract and the
provision of road grading services, as shown by the Local Government Victoria Community
Satisfaction Survey results (out of 100) below:

2016 2017 2018 2019
City of Whittlesea 64 62 60 64
Interface Councils 60 59 57 60
State-wide Average 54 53 53 56

Source: Local Government Victoria
A financial summary of the contract is provided in the confidential attachment.

EXTENSION REQUEST

It is proposed that the contract be extended for twelve (12) months to allow for review and
preparation of a new tender that will explore the opportunity of a potential regional
collaboration effort. This additional one-year extension will allow for the appropriate time to
consult and engage with our regional local government partners and prepare a new tender
that aims to deliver best value outcomes to the community and region.

The contractords prices have
proposed to extend the contract term to 31 October 2021.

been checked

FINANCIAL IMPLICATIONS

The extension of the contact by one year necessitates a variation of $450,000
(excluding GST). There is an allocation of funds in the 2020/21 annual budget to provide for
this extension period. Further financial details are provided in the confidential attachment.

ltem 6.3.1 Page 18
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LINK TO STRATEGIC RISKS

Strategic Risk Service Delivery - Inability to plan for and provide critical community services
and infrastructure impacting on community wellbeing

LINKS TO WHITTLESEA 2040 AND THE COUNCIL PLAN

Goal Liveable neighbourhoods

Key Direction Smart, connected transport network

Council has an obligation under the Road Management Act (2004) to ensure safe and
useable access of unsealed roads and shoulders for all residents and does so through the
provision of road grading services. These services also respond directly to the need for a
connected transport network as stipulated in Whittlesea 2040. This contract will continue the
consistent higher than state average performance in the management of the local road
network, for the grading of unsealed roads.

DECLARATIONS OF CONFLICTS OF INTEREST

Under section 80C of the Local Government Act 1989 officers providing advice to Council
must disclose any interests, including the type of interest.

The Responsible Officer reviewing this report, having made enquiries with the relevant
members of staff, reports that no disclosable interests have been raised in relation to this
report.

CONCLUSION

Council has an obligation under the Road Management Act (2004) to maintain the local road
network in a safe and usable condition across the municipality.

Extension of grading services contract is sought
conditions and Council s applicable policy and p
unsealed road network in the rural north and urban fringe can continue to deliver the
abovementioned outcomes for all residents.

This additional one-year extension period will allow for the appropriate time to consult and
engage with our regional local government partners and prepare a new tender that aims to
deliver best value outcomes to the community and region.

RECOMMENDATION

THAT Council resolve, in relation to Contract No. 2017-102 for Provision of Grading
Services to:

1. Approve extension of the contract end date by twelve months, to 31 October
2021.

2.  Approve a variation of $450,000 (excluding GST) making a revised contract sum
of $1,250,000 (excluding GST).

3.  Note the collaborative procurement approach being sought with our regional
local government partners to obtain best value outcomes for the community.

4, Note the funding arrangements detailed in the confidential attachment.
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6.4 CORPORATE SERVICES

NIL REPORTS
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6.5

EXECUTIVE SERVICES

6.5.1 ASSEMBLIES OF ADMINISTRATORS - 4 AUGUST 2020

Responsible Officer: Acting Chief Executive Officer

Author: Governance Officer

RECOMMENDATION SUMMARY

That Council note the record of the Assemblies of Administrators meetings as set out in the
table in the report.

KEY FACTS AND/OR ISSUES

f

The Local Government (Whittlesea City Council) Act 2020 dismissed all Councillors from
the City of Whittlesea effective Saturday 21 March 2020 and provided for Administrators
to be appointed and for them to undertake the duties of Councillors under the Local
Government Act.

Ms Lydia Wilson was appointed Administrator for a three month period commencing on
21 March 2020.

On 19 June 2020, the Panel of Administrators for the City of Whittlesea were appointed.
The Panel of Administrators comprises of Chair Ms Lydia Wilson, the Hon Bruce Billson
and Ms Peita Duncan.

Ms Lydia Wilson, the Hon Bruce Billson and Ms Peita Duncan will carry out the role,
responsibilities and functions of a Councillor as set out in Section 231(1)(a) of the Local
Government Act 2020 until their appointment ends following the October 2024 Local
Government Elections.

Section 80A(2) of the Local Government Act 1989 requires that records of Assemblies of
Councillors (Administrators) be reported to Council.
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REPORT

BACKGROUND

The Local Government Act 1989 requires records relating to the Assemblies of Councillors
(Administrators) to be reported to an ordinary Council meeting and recorded in the minutes of
that meeting.

The Local Government (Whittlesea City Council) Act 2020 dismissed all Councillors from the
City of Whittlesea effective Saturday 21 March 2020. Ms Lydia Wilson was appointed
Administrator for a three-month period commencing on 21 March 2020.

On 19 June 2020, the Panel of Administrators for the City of Whittlesea were appointed. The
Panel of Administrators comprises of Chair Ms Lydia Wilson, the Hon Bruce Billson and Ms
Peita Duncan.

Ms Lydia Wilson, the Hon Bruce Billson and Ms Peita Duncan will carry out the role,
responsibilities and functions of a Councillor as set out in Section 231(1)(a) of the Local
Government Act 2020 until their appointment ends following the October 2024 Local
Government Elections.

A meeting is an assembly of the Administrators if it considers matters that are likely to be the
subject of a Council decision or the exercise of a Council delegation and the meeting is:

1 A planned or scheduled meeting that includes an Administrator and a member of
Council staff; or

1 An advisory committee of Council where an Administrator is present.

A record must be kept regarding an assembly of Administrators which lists an Administrator
and members of Council staff attending, the matters discussed, disclosures of conflict of
interest and whether an Administrator left the meeting after making a disclosure.

PROPOSAL

Assemblies of Administrators records not previously reported to Council are detailed in the
following table:

Assembly Details ST s Ciifiezs Matters discussed
attendee attendees
Administrator Lydia Wilson ACEO 1. Proposed Budget 2020-21 i Pre-Advisory Committee
Briefing (Administrator) DCTP Review.
9 June 2020 DCS Nil disclosures
DCRS
DPPE
AMFA
Whittlesea Disability | Lydia Wilson APO 1. Welcome and Acknowledgement of Traditional Owners.
Network Meeting (Administrator) ASPO 2. Introductions and Apologies.
9 June 2020 SPPM 3. Declaration of Interest.
4. Minutes of previous meeting.
TLA : L .
5. Business arising from the minutes.
TLMLF 6. TRAC and Facilities Update.
7. All Abilities Playspace.
8. Digital Devices Program.
9. Council Update.
10. Information Sharing.
Nil disclosures
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Assembly Details Administrator Officer Matters discussed
attendee attendees
Council Budget Lydia Wilson ACEO 1. Hearing of Submitters.
2020'2.1 Adwsory (Lydia Wilson) DCTP The following submitters made oral presentation in support of
Committee Meeting DCS : .
their submissions:
11 June 2020 DCRS
DPPE 9 John Nugent;
MG 9 Harinder Jit Singh, Treasurer, Whittlesea Hockey Club;
1 Gerry Connell, Victoria State Emergency Services, Whittlesea
Unit;
1 Anita Guerra, Director, Fit for 2;
 Linda Jablonski, BMX Track Doreen;
9 Lisa Thorpe, Bubup Wilam Aboriginal Child & Family Centre;
1 David Watson, Vice President, Whittlesea Country Music
Festival;

1 Angela Wood, Director, Big Group Hug;

1 Emma Antonetti, Equity & Impact Manager, Whittlesea
Community Connections.

Other submitters who elected not to speak:

 Charles Castle, President, Whittlesea Courthouse Association;

 Jason Schivo;

I Troy Cardamone;

9 David Thomas, President, Whittlesea Junior Basketball

Association.

2. Confidential Item: Consideration of Submissions and the
making of recommendation to Council regarding the budget
submissions.

Nil disclosures
CEO Employment | Lydia Wilson MPC 1. Confidential Item: Conducting interviews for position of
Matters Advisory (Chair) Independent Member of CEMAC.
Committee Bruce Billson Nil disclosures
(CEMAC)
26 June 2020
CEO Employment | Lydia Wilson MPC 1. Confidential Item: Conducting interviews for Consultants for
Matters Advisory (Chair) recruitment of Chief Executive Officer.
Committee Bruce Billson Nil disclosures
(CEMAC) Peita Duncan
1 July 2020
Whittlesea Lydia Wilson ALC 1. Acceptance of previous minutes of 30 April and 14 May.
Reconciliation (Chair) MCCD 2. Endorsement of new member Jessie Crossman.
Group Meeting TLACD 3. WRG contribution to Reconciliation Victoria submission to

the Anti Vilification Parliamentary Inquiry.

2 July 2020 4. COVID-19 Distraction Packs.

5. Deadly NAIDOC Art Exhibition.

6. EOFY Budget Expenditure.

7. Aboriginal Liaison Officer Report.

8. National Sorry Day Film Project Final Report.

9. Review of WRG Terms of Reference.

10. Planning Day and New Programs.

11. Draft Joint Letter.

Nil disclosures
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The table below represents an Index of Officer titles:

Initials Title of Officer Initials Title of Officer
ACEO Acting Chief Executive Officer i Joe Carbone DPPE PII’eC.'[OI’ Partnerships, Planning & Engagement
I Julian Edwards
ALC Aboriginal Liaison Coordinator - Donna Wright | MCCD Manager Community Cultural Development -
Rachel Francis
AMFA Acting Manager Finance and Assets i Nicole MG Manager Governance i Michael Tonta
Montague
APO Access Project Officer 1 Ibrahim Elsoukmani MPC Manager People and Capability i Sanjib Roy
Administration Support & Project Officer T . . . . .
ASPO Kayla Mountjoy SPPM Senior Parks Project Manager i Katelin Smith
DCS Director Community Services i Belgin Besim TLA Team Leader Access i Stephen Bell
DCRS Director Corporate Services i Amy Montalti TLACD _'_I'eam Leader Aboriginal and Cultural Diversity
i Fatih Tuncer
DCTP Director C}lty Transport and Presentation i TLMLE Team Leader Major Leisure Facilities 1
Helen Sui Jacinda Hunt
CONSULTATION

Consultation has taken place with internal Council Officer representatives of each of the
meetings and committees that qualify as an Assembly of Administrators.

FINANCIAL IMPLICATIONS

There are no financial implications as a result of this report.

POLICY STRATEGY AND LEGISLATION

Section 3C(2)(g) of the Local Government Act 1989 pr ovi des t hat one of Coul
objectives is to have regard to ensuring transparency and accountability in Council decision
making.

Accordingly, section 80A of the Local Government Act 1989 requires that the Chief Executive
Officer must ensure that the written record of an assembly of Administrators is, as soon as
practicable:-

(a) reported at an ordinary meeting of the Council; and

(b) incorporated in the minutes of that Council meeting.

LINK TO STRATEGIC RISKS

Strategic Risk Governance -1 nef f ecti ve governance of i&ouncil ¢
resulting in either a legislative or policy breach

Reporting assemblies of Administrators meetings is a legislative requirement which promotes
open and transparent decision making.

LINKS TO WHITTLESEA 2040 AND THE COUNCIL PLAN

Goal Enabling the vision

Key Direction Making it happen

The provision of this report is in line with Whittlesea 2040 and the Council Plan by ensuring
Council monitors and evaluates all of its operations.
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DECLARATIONS OF CONFLICTS OF INTEREST

Under section 80C of the Local Government Act 1989 officers providing advice to Council
must disclose any interests, including the type of interest.

The Responsible Officer reviewing this report, having made enquiries with relevant members
of staff, reports that no disclosable interests have been raised in relation to this report.
CONCLUSION

It is recommended that the report containing details of the business transacted at recent
Assemblies of Administrators meetings be noted.

RECOMMENDATION

THAT Council note the record of the Assemblies of Administrators meetings in the
table set out in the report.
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6.5.2 ADMINISTRATOR EXPENSES AND REIMBURSEMENT POLICY

Attachments: 1 Draft Expenses, Reimbursement and Support Policy -
Administrators and members of delegated
committees g

2 Administrator Resources and Facilities Guidelines -
Requests by Administrators for legal advice relating
to possible conflicts of interest g

Responsible Officer: Acting Chief Executive Officer

Author: Governance Officer

EXPLANATORY NOTE

The Council was dismissed on Friday 20 March 2020 and an interim Administrator was
appointed. Subsequently, a Panel of Administrators was sworn into office on 29 June 2020.
The Council will comprise the Panel of Administrators until the 2024 Local Government
Elections. During this time, the Administrators will perform the role of a Councillor for the
purpose of section 28 of the Local Government Act 2020 (Act). Accordingly, the references in
the Act to Councillors in the context of expenses and an expense policy, also apply to the
Administrators.

RECOMMENDATION SUMMARY

That Council resolve to:

1. Adopt the Draft Expenses, Reimbursement and Support Policy i Administrators and
members of delegated committees (as set out in Attachment 1 of this report);

2. Review the Expenses, Reimbursement and Support Policy T Administrators and
members of delegated committees within six months of a general election; and

3. Repeal the existing Councillor Resources and Facilities Policy (2018), the Councillor
Resources and Facilities Guidelines i General and the Councillor Resources and
Facilities Guidelines 1 IT.

KEY FACTS AND / OR ISSUES

9 Section 41 of the Local Government Act 2020 requires Council to adopt and maintain an
expenses policy on or before 1 September 2020.

1 Under the Local Government Act 2020, there is an increased focus on providing
Administrators with the resources and facilities required to perform their official role. This
includes Administrators who require reasonable adjustments or reimbursement for care
where the Administrator is a carer under the Carers Recognition Act 2012 (Vic).

1 A number of improvements have been proposed to the existing policy and guidelines;
these have been addressed in the policy. This includes the reporting of all Administrator
expenses and not only those within the mandatory reporting categories.

9 As Council is currently comprised of a Panel of Administrators and those Administrators
have been appointed by the State Government, Administrator claims for reimbursement
are subject to the Expense Reimbursement Policy of the Department of Jobs, Precincts
and Regions (DJPR Reimbursement Policy) and the Department of Jobs, Precincts and
Regions Domestic Travel Policy (DJPR Domestic Travel Policy).

1 The draft policy incorporates the relevant portions of the DJPR policy documents to
ensure, as far as possible, there is a single policy that applies for Administrators.
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REPORT

INTRODUCTION

The Local Government Act 2020 received Royal Assent on 24 March 2020. Section 41 of the
Act provides that a Council must adopt and maintain an expenses policy in relation to the
reimbursement of out-of-pocket expenses for Councillors and members of delegated
committees. Councils are required to adopt the first expenses policy under this section of the
Act on or before 1 September 2020.

BACKGROUND

At the 4 September 2018 Council Meeting, Council resolved to adopt the Councillor
Resources and Facilities Policy, the Councillor Resources and Facilities Guidelines i
General and the Councillor Resources and Facilities Guidelines 7 IT. These were adopted
under section 75B of the Local Government Act 1989 following consultation with Councillors
at the 1 August 2017 Forum Meeting and again at the 24 July 2018 Forum Meeting. These
documents will be replaced by the draft policy.

Subsequently, Council adopted the Councillor Resources and Facilities Guidelines 1
Requests by Councillors for legal advice relating to possible conflicts of interest. These
guidelines have been amended to apply to Administrators and are contained in Attachment 2
of this report. These guidelines will not be repealed when the draft policy is adopted as they
cover material not addressed in the draft policy.

Following the enactment of the new Local Government Act 2020, Council is required to adopt
a Councillor Expenses and Reimbursement policy under section 41 of the Act. The Act
provides that until such time a policy is adopted under this section, the policy adopted by
Council under section 75B of the Local Government Act 1989 applies as if it had been
adopted under this Act, accordingly any expenses recorded or reimbursement claimed from
the enactment of Act on 24 March 2020 to date, have been processed under the existing
policy and guidelines.

The new policy is a more comprehensive version of the existing policy, as a number of gaps
were identified in the existing policy and guidelines which created confusion in their
administration. The requirements under the new Act are for the most part the same as those
that existed under the old Act, there is however a greater emphasis under the new Act on
supporting Administrators who are in a care relationship within the meaning of section 4 of
the Carers Recognition Act 2012 (Vic). The main changes to the existing policies and
guidelines can be surmised as follows:

1 Previously there was a policy document, a general guidelines document and an IT
guidelines document. These have been merged into a single document for ease of use
and to remove the existing duplication of information.

1 The explicit inclusion of the ability of members of delegated committees to claim
reimbursement for out-of-pocket expenses, as required under the new Act.

T The introduction of ayrortbegurposes of epogireg nPseeiduslyc at egor
Council was only reporting on the categories of expenses required by legislation. This
will ensure that the total expenses incurred by Administrators are reported.

1 The expansion of the ability to claim for dependent care, not only in relation to children
but also to include the frail elderly or people with a disability where the Administrator is in
a care relationship with that person.

1 The introduction of the requirements that Administrators maintain a logbook and are
required to provide a copy of logbook entries when claiming for mileage travelled.
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1 The introduction of stricter requirements around the reporting of Administrator expenses
where an Administrator cancels their attendance at an event or training and the cost has
been incurred but is not refundable.

The systems around IT related resources and support have been simplified.

Inclusion of the relevant sections of the DJPR Reimbursement Policy and the DJPR
Domestic Travel Policy, as these will apply for the period Council is managed by the
Panel of Administrators.

PROPOSAL

That Council resolve to adopt the Expenses, Reimbursement and Support Policy i
Administrators and members of delegated committees, as per Attachment 1 of this report,
under section 41 of the Local Government Act 2020.

CONSULTATION

The draft policy has been developed in consultation with members of the Office of the Chief

Executive Officer (OCEQO) who are responsible for the administration of the Policy and the
reporting of Admi ni strator expenses. Feedback
Information Services Department.

The draft Policy was presented at an Administrator Briefing on 21 July 2020 and feedback
from the Panel of Administrators has been incorporated into the policy.

CRITICAL DATES

Council is required to adopt a Policy under section 41 of the Local Government Act 2020 on
or before 1 September 2020.

FINANCIAL IMPLICATIONS

There are no financial implications resulting from the adoption of the Policy. The costs
associated with the administration of the Policy and the reimbursement of expenses are
included in Councilbds recurrent budget.

POLICY STRATEGY AND LEGISLATION
Relevant legislation:
1 Local Government Act 2020
1 Local Government (Planning and Reporting) Regulations 2014
9 Victorian Charter of Human Rights & Responsibilities Act 2006
9 Carers Recognition Act 2012 (Vic)
Relevant internal policies and codes:
1 City of Whittlesea Councillor Code of Conduct
1 City of Whittlesea Privacy Policy
Other relevant policies and codes:
1 Staff Expense Reimbursement Policy - Department of Jobs, Precincts and Regions

1 Domestic Travel Policy - Department of Jobs, Precincts and Regions
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LINK TO STRATEGIC RISKS

Strategic Risk Governance -1 nef f ecti ve governance of Counci | ¢
resulting in either a legislative or policy breach

If Council fails to adopt an expense and reimbursement policy under section 41 of the Local
Government Act 2020 it will be breaching its legislative obligations. It may also result in
Administrators breaching their duties of office if they are not claiming expenses in a manner
which is consistent with the Act.

LINKS TO WHITTLESEA 2040 AND THE COUNCIL PLAN
Goal High-performing organisation

Key Direction More cost-effective investment through better return on
investment, efficiency and an engaged workforce

DECLARATIONS OF CONFLICTS OF INTEREST

Under section 80C of the Local Government Act 1989 officers providing advice to Council
must disclose any interests, including the type of interest.

The Responsible Officer reviewing this report, having made enquiries with the relevant
members of staff, reports that no disclosable interests have been raised in relation to this
report.

CONCLUSION

Council is required to adopt a Council expenses policy under the Local Government Act 2020
on or before 1 September 2020. It is recommended that Council resolve to adopt the
Expenses, Reimbursement and Support Policy i Administrators and members of delegated
committees, as set out in Attachment 1 of this report.

RECOMMENDATION

THAT Council resolve to:

1. Adopt the Expenses, Reimbursement and Support Policy i Administrators and
members of delegated committees (as set out in Attachment 1 of this report);

2. Review the Expenses, Reimbursement and Support Policy i Administrators and
members of delegated committees within six months of a general election; and

3. Repeal the existing Councillor Resources and Facilities Policy (2018), the
Councillor Resources and Facilities Guidelines 7 General and the Councillor
Resources and Facilities Guidelines 1 IT.
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Expenses, Reimbursement and Support

Policy — Administrators and members of
delegated committees

Purpose

The Expenses, Reimbursement and Support Policy — Administrators and members of
delegated committees (Policy) outlines the support, resources and facilities that Council
provides to the Panel of Administrators and members of delegated committees to enable them
to successfully perform their official duties.

The Policy acknowledges the significant demands and expectations placed on the Panel of
Administrators and provides for appropriate resourcing and facilities to be available to the
Panel to help them successfully fulfil their role, whilst taking into consideration their individual
circumstances and needs.

Explanatory Note — Administrators

The Councillors of the City of Whittlesea were dismissed by an Act of the State Parliament,
which received Royal Assent on Friday 20 March 2020 and an Interim Administrator was
appointed. A Panel of Administrators was subsequently appointed and sworn into office on
29 June 2020. The Council will comprise the Panel of Administrators until the 2024 Local
Government Elections. During this time, the Administrators will perform the role of a Councillor
for the purpose of s 28 of the Local Government Act 2020.

Department of Jobs, Precincts and Regions Staff Expense
Policy

As the Administrators have been appointed by the State Government, the Staff Expense
Reimbursement Policy of the Department of Jobs, Precincts and Regions (DJPR
Reimbursement Policy) and the Department of Jobs, Precincts and Regions Domestic Travel
Policy (DJPR Domestic Travel Policy) are the overriding policies for assessing claims for
reimbursement of expenses by the Administrators. Where there are inconsistencies between
the DJPR Policies and the Council Expenses, Reimbursement and Support Policy, the DJPR
policies take precedence.

This Council policy has incorporated the relevant portions of the DJPR policy documents to
ensure, as far as possible, there is a single policy that applies for Administrators.

Background

Section 41 of the Local Government Act 2020 provides that a Council must adopt and maintain
an expenses paolicy in relation to the reimbursement of out-of-pocket expenses for Councillors
(Administrators) and members of delegated committees.

In addition to being provided with the necessary resource and facilities, as the Administrators
are appointees of the State they will receive an Administrator fee in place of a Councillor
allowance.

The cost of allowances and any reimbursed expenses paid to Administrators and the costs of
related services and resources are included as part of Council's annual budget process.

The Policy identifies the resources and facilities which are made available to Administrators
and outlines those circumstances under which Administrators may incur and seek
reimbursement for out-of-pocket expenses whilst carrying out their role. Where applicable, this
Policy also applies to members of delegated committees.
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Relevant Legislation, Regulation and documents

e Local Government Act 2020, in particular sections 40, 41and 42

e Department of Jobs, Regions and Precincts - Staff Expense Reimbursement Policy
* Department of Job, Regions and Precincts- Domestic Travel Policy

e Local Government (Planning and Reporting) Regulations 2014

¢ Ministerial Guideline 2010 issued pursuant to section 4aa(4) of the Accident
Compensation Act 1985

o Victorian Charter of Human Rights & Responsibilities Act 2006 — it is considered that
the Policy is consistent with the human rights as outlined in the Charter.

e Carers Recognition Act 2012 (Vic)

s The Local Government Mayor and Councillor Allowances and Resources April 2008
(Recognition and Support)

o City of Whittlesea Councillor Code of Conduct

Obligation to reimburse Administrators and members of delegated
committees

The Local Government Act 2020 provides that a Council must reimburse a Councillor
(Administrator) or member of a delegated committee for out-of-pocket expenses which the
Council is satisfied:

(a) are bona fide expenses; and

(b) have been reasonably incurred in the performance of the role of Councillor
(Administrator) or member of a delegated committee; and

(c) are reasonably necessary for the Councillor (Administrator) or member of a delegated
committee to perform that role.

Administrator expenses are those expenses necessarily incurred by Administrators or on
behalf of Administrators for the purpose of Council business. The determining factor to be
applied by an Administrator is ‘If | was not an Administrator, would | incur the expense?’. In
the case of a member of a delegated committee, the determining factor to be applied by the
member is ‘If | was not a member of the delegated committee, would | incur the expense?'

Where this criterion is certified by the claimant to the Chief Executive Officer, the expense will
either be paid for by Council or will be reimbursed to the Administrator or member of a
delegated committee who has incurred the out-of-pocket expense while performing their
official duties.

The expense is to be recorded for the Administrator regardless of the way it was paid.
Expenses incurred by Administrators or members of delegated committees that are not
Council business related will not be reimbursed. Accordingly, expenses are not to be
reimbursed for the duration of a Council approved leave of absence.

Consistent with the DJPR Reimbursement Policy, where a cap is not placed on a specific type
of expense, the expense will only be allowable where the amount would be considered
reasonable in terms of community expectations.
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Official duties of a Councillor/Administrator

Section 28 of the Local Government Act 2020 provides that the role of a Councillor is:
(a) to participate in the decision making of the Council; and
(b) to represent the interests of the municipal community in that decision making; and

(c) to contribute to the strategic direction of the Council through the development and
review of key strategic documents of the Council, including the Council Plan.

The duties necessary to fulfil the role of Councillor would generally include, but are not limited
to, the following activities:

s Attendance at meetings of the Council or its committees;

* Attendance at briefing sessions, meetings, workshops and civic events or functions
convened or scheduled by Council, the Mayor or a senior member of Council staff;

» Attendance at conferences, workshops or training programs approved by Council or the
Chief Executive Officer;

« Attendance at meetings of community groups, organisations or service authorities to which
a Councillor has been appointed as Council representative;

*» Meetings with residents, community groups and other stakeholders and site visits; or
« Attendance at a meeting, civic function or event as the official representative of Council.

These duties also apply to Administrators who perform the role of a Councillor.

Reporting Administrator Expenses

Administrators will be provided with quarterly reports on directly attributable Administrator
expense categories such as conferences and training as well as expenses reimbursed to
Administrators in the reporting period. Administrators will be provided a minimum of 7 days to
review the report and seek clarification where required, prior to the expenses being published.

Administrators shall be given an opportunity to reimburse Council for any expenditure incurred
for non-Council related business e.g. local communication or travel costs. Where an
Administrator chooses to reimburse Council, reimbursement should occur within 90 days of
the expense being incurred unless a specific time frame applies to the relevant expense type.
If reimbursement has occurred, the amount reimbursed should not be included in the
Administrator's expenses as it is no longer a cost incurred by Council. The expense will
however be reported untii it has been reimbursed by the Administrator.

Details of Administrator expenses will be published on Council’'s website quarterly. Any
published information will include explanatory notes to make the nature of each expense clear
to the public. Expenses incurred as part of interstate and international travel on behalf of
Council will also be recorded in the Travel Register and made available for public inspection
as required by the Local Government (General) Regulations 2015. The prescribed details
comprise name, date, destination, purpose and total cost.

Details of payments made to Administrators for a financial year will be disclosed in Council's
Annual Report in accordance with the Local Government (Planning and Reporting)
Regulations 2014, including reimbursement of prescribed expenses.
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The City of Whittlesea reports on the mandatory expense categories, which are:

e Dependent care (including childcare)

e Travel

e Car Mileage

¢ Information & Communication Technology
¢ Conferences & Training

The City of Whittlesea also reports on ‘miscellaneous’ expenses which are expenses that are
not captured by the categories listed above. This ensures transparency and that members of
the public are provided with a true indication of the expenses incurred by Administrators in the
performance of their role. This will also capture expense types that are addressed by the DJPR
Reimbursement Policy and DJPR Domestic Travel Policy that are not captured by the
mandatory reporting categories.

In accordance with section 40(2) of the Local Government Act 2020, details of all
reimbursements will be provided to the Audit and Risk Committee. Any breaches of this Policy
must be reported to the Chief Executive Officer as soon as possible.

Relationship to the Whittlesea 2040 Community Vision

The Expenses, Reimbursement and Support Policy — Administrators and members of
delegated committees is aligned with the following aspect of Whittlesea 2040:

Goal High-performing organisation

Key Direction More cost-effective investment through better return on
investment, efficiency and an engaged workforce

Review of the Expenses, Reimbursement and Support Policy -
Administrators and members of delegated committees

The Expenses, Reimbursement and Support Policy — Administrators and members of
delegated committees is to be reviewed within six months of a general election, and at least
once during the 4-year term of each Council.

Minor amendments may be made from time to time as required to ensure compliance with
relevant legislation, regulations and best practice guidelines without the need for a resolution
of Council.

Version Date Change made

1.0 Adoption of the policy in accordance with s 41(3)
of the Local Government Act 2020

Item 6.5.2

Attachment 1

Page 36



Ordinary Council Agenda Tuesday 4 August 2020

1. SCOPE OF SUPPORT

In accordance with s 42(1) of the Local Government Act 2020, Council will provide the
resources and facilities necessary to enable the Panel of Administrators to effectively perform
their role. This includes, but is not limited to attendance at:

a) Meetings of Council or Council’'s Committees;

b) Briefing sessions;

c) Civic or ceremonial functions convened by Council;

d) Meetings arising from appointment by Council to an external body;

e) Meetings, functions or other official roles as a representative of Council;
f) Conferences, seminars and training;

a) Meetings with residents or community groups.

1.1 Administrative support

The Chair of Administrators is assigned a designated Executive Assistant, who forms part of
the Office of the CEO (OCEOQ), who may provide support to the Chair of Administrators for
work that is directly related to their duties of office.

The Panel of Administrators are assigned a shared OCEQ Support Officer who may provide
support to the Panel of Administrators for work that is directly related to their role.

The support provided is to be provided during normal office hours and may include, but is not
limited to:

¢ Diary management

¢ Booking meetings

e Enrolling in training and conferences on behalf of Administrators

¢ Recording CRM's in response to matters referred by Administrators

e Preparing general correspondence

* Responding to invitations

¢ Fulfilling resource requests that are made in compliance with the Policy

* Processing reimbursement request forms

All requests for support or infarmation should be made in accordance with the Code of Conduct
and any protocols in place at the relevant time.

1.2 Facilities provided to Administrators

Administrator Room

The Administrators are provided with access to a designated Administrator room at the City of
Whittlesea’s Civic Centre. The room contains a computer, printer, internet connection, secure
pigeon-holes and basic kitchen amenities.
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Chair of Administrators’ Office

The Chair of Administrators is also provided with a separate office in the City of Whittlesea's
Civic Centre. This office may be used by the Chair of Administrators during normal business
hours, unless permission has been obtained for after hour use.

Council Meeting Rooms

Meeting rooms owned or controlled by Council may be booked for the Administrators by the
OCEO for meetings, interviews and other functions in performing their duties. Council Meeting
Rooms are not to be booked on behalf of residents or community groups, all such requests
are to be referred to PRACC, unless prior approval has been granted by the Chief Executive
Officer (CEQ).

Security Passes

Administrators will be provided with an access card to the Civic Centre with 24-hour, 7 day a
week access to the Council Chamber and Administrator Room. The Chair of Administrator's
security pass additionally grants access to the external entry to the area of the OCEO to gain
access to their office.

Access to documents

A library of corporate documents is maintained and available for use by the Administrators
through the Administrator Portal

A courier service may also be arranged from time to time to provide hard copy of documents
to Administrators. This may be arranged through a Council Officer or through a private courier
company.

1.3 Stationary provided to Administrators

Stationary provided

Administrators will be provided with the standard stationary items that are stocked in Council's
print rooms. A list of these items may be provided by the OCEOQO at the request of an
Administrator.

Additional stationary items

Any item of stationary not ordinarily kept at the Council's offices must be purchased by the
Administrator and a reimbursement form completed. Prior to purchasing the stationary, the
Administrator should check with the OCEOQ that the stationary item is not available at the
Council's Offices and confirm that the stationary item is necessary in the performance of the
Administrator's duties.

Personalised stationary items

Administrators will be provided with business cards and a name badge. Official headshots will
be taken by a Council-engaged photographer.
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2. ADMINISTRATOR AND MEMBER OF DELEGATED
COMMITEES EXPENSES

21. DEPENDANT CARE EXPENSES

Care of children (those under the age of 16), the frail elderly or people with a disability can be
claimed where the expense is incurred as a result of the Administrator's attendance at Council
meetings, civic functions, committee meetings or where otherwise representing Council on
Council business and:

i) the child or person resides in the Administrator's household and the Administrator is
the primary carer; or

i) the Administrator is a carer in a care relationship within the meaning of section 4 of
the Carers Recognition Act 2012; or

iii) The Administrator's partner is the primary carer and they are accompanying the
Administrator to a civic function.

The care claimed must not be provided by someone who normally lives at the Administrator’s
residence.

What can be claimed

The expense may comprise of:
a) Hourly fees
b)  Agency booking fee
c) Reasonable travelling expenses.

Reimbursement of informal care

Where the care provided is informal care (ie not through a registered care provider) it will be
reimbursed at a maximum rate of $20.00 per hour, subject to the discretion of the CEO. The
Administrator is required to provide a written declaration of costs and a written statement as
to why the care was required. Where practicable, the Administrator should make payment in
the first instance for care and then seek reimbursement from Council.

Reimbursement of formal care

Where the care is provided formally through an approved program or by a registered provider,
the entire cost for care required to enable the Administrator to perform their official duties will
be paid by Council. The Administrator is required to provide a copy of the tax invoice and a
written statement as to why the care was required. Where practicable, the Administrator should
make payment in the first instance for care and then seek reimbursement from Council.

Members of delegated committees
This section also applies to members of delegated committees.
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2.2 HOME/WORKPLACE FACILITIES

Administrators will be entitled to order items to enable them to establish or supplement an
ergonomic home office consistent with WorkSafe Guidelines. Such items include (but are not
limited to):

e desk

e chair

* storage equipment such as filing cabinets and bockcases

Where practicable such items should be purchased by the Administrator and reimbursement
then sought from Council based on their certification that the item(s) meet their reasonable
Council business needs.

23 ELECTRONIC AND TELECOMMUNICATION DEVICES
The following facilities will be offered to Administrators:

a. 1 x Council issued mobile phone including Council owned mobile phone number and
mobile network connection, separate to any private telephone of the Administrator;

b. 1 x Council issued laptop computer including mobile data plan (the latest corporate
laptop model at the time of commission will be used); and

c. Necessary operating systems, utilities and application software

The standard of equipment and terms of access will be consistent with Council and corporate
policies and standards. An external company may be engaged to provide IT support to
Administrators as required.

Council issued mobile phone

Administrators will be provided with a smartphone that provides internet connectivity, mobile
phone call and email/calendar capabilities. A range of different mobile devices will be offered
to Administrators from which they may choose a device to suit their requirements.

The mobile devices will be enrolled into Council's Mobile Device Management Platform which
applies all of Council’s policies eg secure login process, remote wiping in the event the device
is lost or stolen etc. Any costs incurred in replacing or repairing IT devices will also be recorded
as an Administrator expense. If an item of equipment is lost or damaged, the Administrator
must contact the OCEO immediately. In the case that a mobile phone is lost, the Administrator
will be required to complete a Statutory Declaration confirming that the mobile phone cannot
be located, prior to the issuing of a new phone.

There is no obligation for Administrators to use a Council maobile phone or phone number, they
may use their personal phone and phone number. Where Administrators claim for use of their
own mobile phone, Administrators will be required to complete a reimbursement form and
provide a copy of the relevant statement for each period claimed, even if the Administrator is
on a set monthly plan. The phone records for Council issued phone numbers remain the
property of Council.

Council issued laptop
The laptop provided to Administrators is configured with a standard Microsoft Windows based

operating environment and will include the latest version of the Microsoft Office application
suite, antivirus and firewall software. The Virus pattern files will automatically update as
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